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ANZAC DAY AMENDMENT BILL 2015 
Committee 

The Deputy Chair of Committees (Hon Liz Behjat) in the chair; Hon Michael Mischin (Attorney General) in 
charge of the bill. 
Clauses 1 to 8 put and passed. 
New clause 8A — 
Hon DARREN WEST: I move — 

Page 8, after line 17 — To insert — 

8A. Section 8A inserted 
After section 7 insert: 

8A. Any event held on Anzac Day where no admission tickets are sold 
Where any event attended by 5,000 or more people is held on Anzac Day and no 
admission tickets are sold, the Minister shall approve an appropriate amount to be paid to 
the Trust in accordance with Section 10A(3) of the Act. 

The reason I have moved this amendment is that it became apparent after the briefing that there is a potential 
loophole in this legislation that may enable the organisers of an event that was held on Anzac Day to not 
contribute to the Anzac Day Trust. I do not think that is a set of circumstances that we should allow. That would 
occur particularly if admission to the event was free. I cannot think of a lot of examples in which free admission 
to prescribed events on Anzac Day would be granted. It is unlikely that a person would get a free ticket to the 
football on Anzac Day. However, it is possible that in the future, events such race days will be held on 
Anzac Day, and that the race club will be able to offer free entry because it is able to pick up revenue in other 
forms, perhaps through sponsorship for Anzac Day, or by increasing the take through the bar and catering. Many 
regional race clubs already offer free entry, in an attempt to get more people onto the course on race day, 
because it adds to the atmosphere of the race, and adds to the bar takings, and they usually have a percentage 
arrangement with catering contractors or do the catering themselves. This amendment will enable the minister of 
the day to have a discussion with the organisers of the event about the appropriate amount that shall be paid to 
the trust, with the intention of maximising the contribution to the Anzac Day Trust from events that are held on 
Anzac Day. 

I am diligently attempting through this amendment to close the opportunity for organisations to slip through this 
loophole in the legislation. A race meeting may be held at Belmont racecourse at that time of the year—I may be 
corrected on that—or at one of the other metropolitan racecourses, and over 5 000 people may attend that event, 
and entry is free. I envisage that there is potential for that to happen. It would be a good marketing ploy by the 
race clubs to give people free entry to the races to celebrate Anzac Day. In that set of circumstances, no money 
would be payable to the Anzac Day Trust under this legislation. 

Therefore, I thought it was worth pursuing the idea of making an amendment to the bill that would enable the 
minister to approve an appropriate amount that should be made available to the trust, or perhaps a donation tin 
could be available or a flat fee imposed. I deliberately chose not to specify a fee, because that would mean that 
we would be tied to that fee in the future. As we all know, the Anzac Day Act has not been amended for 
56 years. Parliament is busy enough without our having to continually change acts in order to change a fee. 
Therefore, I believe that a sensible way in which we can deal with this loophole is to provide the capacity for the 
minister of the day to approve an appropriate fee if a free event is held on Anzac Day and the minister decides 
that event falls outside the intent of the legislation. A free music concert may be held, and the minister may say, 
“You’re holding this event on Anzac Day. The idea of the act is to generate funds for the Anzac Day Trust. We 
would like you to make a contribution to the trust.” This amendment is a way of closing a small anomaly that 
could occur now or in the future to ensure that if entry to an event that is held on Anzac Day is free, or no 
prescribed ticket price is available, there is still the capacity for a contribution to be made to the Anzac Day 
Trust. 

Hon MICHAEL MISCHIN: My first reaction to this amendment is to simply say that it is misconceived by 
way of policy; it is poorly drafted; and it is questionable whether it will achieve the end that it aims to achieve. 
However, knowing that Hon Darren West is very critical of government legislation, looks at it very carefully, 
and is the first to tell us when he thinks government legislation is badly drafted, I thought there must be some 
nuance or subtlety in this amendment that I was missing. However, what Hon Darren West has told us simply 
confirms my first impression. Firstly, with respect, the member is seeking to impose this tax through the 
Anzac Day Amendment Bill. I thought originally that the member would make this amendment to the 
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Anzac Day Amendment Bill (No. 2) 2015, which is the bill that imposes the tax. The member is now trying to 
make an amendment to a bill that does not impose a tax. Therefore, it is potentially inconsistent with the 
requirements of the Constitution Acts Amendment Act 1899. The second question is whether the amendment to 
impose a tax ought to be initiated in the Legislative Assembly rather than in this place. 

I turn now to the substance of the drafting of the amendment. The first is the use of the word “event”. The act as 
presently framed focuses on sporting and racing events. It says nothing about other events, whether charitable or 
otherwise. The proposal from the government is to narrow and refine the scope of “event” so that pastimes are 
not captured by the bill, particularly amateur sporting and racing events, but professional sporting events of 
a certain level, for which a fee is sought from the public for that entertainment and someone is making some 
money out of it, are covered. The amendment uses the words “any event”. The word “event” is not defined or 
refined in any way. Therefore, charitable events and concerts, and even, arguably, Anzac Day parades, are 
covered under this amendment. Hon Ken Travers has pointed out the number of people who go to Anzac Day 
dawn services and other events that are held in his constituency. 

Hon Ken Travers: Our constituency. 

Hon MICHAEL MISCHIN: Our constituency, indeed. I would hate to be responsible for the passage of 
legislation that would potentially require organisers to negotiate with the minister in the lead-up to an event, and 
have the minister strike an appropriate fee that the people who attend that event would have to pay to the 
Anzac Day Trust, simply for the purpose of holding an event that commemorates Anzac Day. As I said, the term 
“event” is very broad and is not refined, as we have attempted to refine it and confine it to sporting events of 
a certain scale. 

Secondly, the provision does not mention who pays this fee. Is it the organisers? Is it the person organising it? It 
simply does not state that. It would need some amendment to provide for that. There may be other problems with 
it, but I think those will suffice to indicate why the government cannot support this proposed amendment. If in 
due course Hon Darren West wants to present a private member’s bill that expands the operation of the 
Anzac Day Act and extends the obligations and the taxation provisions of it to other activities apart from 
professional sporting events that are held on Anzac Day for reward, the government will, of course, give 
consideration to that, but it is not moved to accept the amendment proposed in the context of its current policy. 

Hon DARREN WEST: I note that the minister opened with semantics and I took some advice on how to go 
about this bill and that advice was re-offered to me in a different form, so that would explain to the minister the 
course of action I took with this amendment. 

I think the minister has entirely missed the point of the amendment. I understand the purpose of this legislation is 
to maximise contributions to the Anzac Day Trust and to make changes to the arrangements of the trust. I think 
the minister has overlooked a very, very important factor in that; that is, not charging a fee precludes the 
organisers from making a contribution or allows the organisers of an event to get away with not making 
a contribution to the trust. Having had this loophole pointed out, I am not sure why the minister would allow that 
loophole to remain open. 

My amendment specifies an event attended by more than 5 000 people. I think for the minister to say that the 
provision covers a pastime or community sporting event or something is being a little silly. I have attended lots 
of junior sporting events and lots of pastimes with my family and I do not remember ever seeing more than 
5 000 people at those events. I think to be dismissive in that way is a little bit silly, to be honest. I am pointing 
out to the minister that a loophole was fairly clear to me when I read through the bill and received the briefing. 
I am not being critical; I am doing my role in reviewing the legislation. If the intent of the legislation is to 
maximise the contribution to the trust, I am a bit unsure about why the government would knowingly allow that 
to occur, but that is a decision for members in the chamber when they vote on the amendment. 

Also, I pointed out in my amendment that to organise an event of over 5 000 people on Anzac Day, an 
organisation needs to write to the minister 30 days before. The minister would then be aware of who the 
organisers were as a result of that condition in the legislation. It would therefore be a matter for the minister of 
the day—currently, that is the Minister for Veterans in this government or a subsequent Minister for Veterans—
to have that conversation with the event organisers. I think a responsible minister would certainly be aware of 
who was organising the event. 

In response to the minister’s statement about the term “charitable”, it is possible to have a money-making event 
without charging an admission price. Events are often sponsored by organisations, large and small. There are 
often arrangements around the bar and catering that profit the organisation promoting and putting on the event. 
I think this would create a loophole that I am sure someone somewhere in the future would exploit, as 
unpalatable as I consider that. Why would the minister allow this loophole to be left open when it has been 
pointed out so plainly? 
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Hon MICHAEL MISCHIN: I will deal with that. Firstly, there is no loophole. The purpose of the legislation is 
to ensure that those who profit from sporting events contribute to the trust. That is how it has been since 1960 
and all that is being done is to refine that to remove the small fry–type events that are obliged to pay to the trust 
fund—even though the amounts that they would pay may be in the order of $10, $15, $20 or $100—and focus on 
professional sporting events so that if they want to hold events, they are encouraged to pay a reasonable sum for 
that privilege. The purpose is not to extend it to other activities. As I have indicated, if the honourable member 
wants to extend it to propose a tax on other events, I look forward to him making a submission to the 
Minister for Veterans and taking the appropriate avenue to have such a taxation bill introduced to this 
Parliament. It is not a loophole. The legislation is drafted the way it is and what is being done is to refine it. 
Categorising it as a loophole is simply a furphy. In any event, the government does not support the amendment 
as framed. It is not sufficiently precise in its intent or how it will work. The government cannot support the 
amendment in its current form and, in any event, it is potentially in the wrong bill. 

Hon DARREN WEST: I heard what the minister said but perhaps he is not hearing what I am saying. Someone 
can profit from an event without charging an admission fee. That is possible and that happens at country race 
meetings. Race clubs profit from race days when they do not charge an admission fee, and the way they profit is 
they have a larger crowd on the course and can therefore attract more sponsors. They also generate greater 
turnover through the bar and catering. This notion that if we do not charge an admission fee, we are charitable 
and not going to make a profit is flawed. 

Hon Michael Mischin: I did not say that. 

Hon DARREN WEST: I am sure that is what I heard the minister say and he will respond to me in due course. 
The notion that we cannot make a profit by not charging a fee is incorrect. That is the first point I raise with the 
minister. The second is that the minister used the term “small fry” when 5 000-plus people are not small fry. 

Hon Michael Mischin: That is in another context. 
Hon DARREN WEST: The minister used the term “small fry”. He was trying to eliminate the charge for small 
fry. The amendment is very clear; it refers to 5 000 or more people. When the minister used the term “small fry”, 
I wondered whether the minister heard what I asked him. I ask the minister again: given that people can profit 
without charging an admission fee and that the amendment applies only to events attended by more than 
5 000 people, so it is not small fry, why would the minister choose not to close such a loophole?  

Division 
New clause put and a division taken, the Deputy Chair (Hon Liz Behjat) casting her vote with the noes, with the 
following result — 

Ayes (11) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Sally Talbot Hon Samantha Rowe (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  
 

Noes (20) 

Hon Martin Aldridge Hon Jim Chown Hon Dave Grills Hon Rick Mazza 
Hon Ken Baston Hon Peter Collier Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Nick Goiran Hon Mark Lewis Hon Phil Edman (Teller) 
 

            
Pairs 

 Hon Alanna Clohesy Hon Simon O'Brien 
 Hon Amber-Jade Sanderson Hon Nigel Hallett 
 
New clause thus negatived. 
Clauses 9 and 10 put and passed. 
New Clause 10A: Section 13 amended — 
Hon MICHAEL MISCHIN: I move — 

Page 9, after line 21 — To insert — 
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10A. Section 13 amended 
In section 13(d) delete “Governor” and insert: 
Minister 

The purpose of this amendment is that, as members will note, section 11 of the Anzac Day Act provides for the 
appointment of trustees, and subsection 11(2) provides that the trust shall consist of four trustees, including the 
chairman, to be appointed from time to time by the Governor. The amendments passed by the other place alter 
the composition of the board of trustees, but also provide that the trust in new subsection (2) will consist of four 
trustees appointed by the minister, not the Governor. However, what had been overlooked by the draftsperson 
was that in section 13(d) of the current act one of the bases for the removal is conviction for an offence. This 
section states — 

… an indictable offence, or other offence which in the opinion of the Governor is of so serious a nature 
as to render him unsuitable for appointment. 

Likewise, in section 14 of the act—I touch on the next amendment in my name—resignations of trustees are 
received by the Governor. In accordance with the policy approved in the other place, trustees are appointed by 
the minister, but they can resign only by tendering their resignation to the Governor, rather than the minister. 
Also, the Governor makes a decision about the removal of trustees for criminal misconduct. That dissonance is 
addressed by the two amendments standing in my name. The first one, because it is first in the sequence of the 
legislation, deals with removing reference to the Governor and replacing it with reference to the minister. I will 
propose in due course to move a similar amendment to section 14. That is the reason for the amendments at this 
stage. 
Hon DARREN WEST: I will not hold up the debate, but I just want clarification. Is this amendment because of 
a drafting error or an oversight? 
Hon MICHAEL MISCHIN: I understand it was a drafting error. 
New clause put and passed. 
New Clause 10B: Section 14 amended — 
Hon MICHAEL MISCHIN: I move — 

Page 9, after line 21 — To insert — 

10B. Section 14 amended 
In section 14 delete “Governor” (each occurrence) and insert: 
Minister 

The purpose of this amendment is to reflect in section 14 of the principal act a like amendment to that which has 
just been passed, again removing reference to the Governor, one in subsection (1) and a couple in subsection (2), 
and replacing them with references to the minister so there is consistency throughout the legislation. 

New clause put and passed. 
Clauses 11 and 12 put and passed. 
Title put and passed. 
Bill reported, with amendments. 
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